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§1210.405

statements and other specified infor-
mation by each nominee and forward
such to the Secretary within 14 cal-
endar days of receiving the ballots.

(g) Any individual who both imports
and handles watermelons will be con-
sidered an importer if that person im-
ports 50 percent or more of the com-
bined total volume of watermelons
handled and imported by that person.

[60 FR 10800, Feb. 28, 1995]
PUBLIC MEMBER

§1210.405 Public member nominations
and selection.

(a) The public member shall be nomi-
nated by the other members of the
Board. The public member shall have
no direct financial interest in the com-
mercial production or marketing of
watermelons except as a consumer and
shall not be a director, stockholder, of-
ficer or employee of any firm so en-
gaged. The Board shall nominate two
individuals for the public member posi-
tion. Voting for public member nomi-
nees shall require a quorum of the
Board and shall be on the basis of one
vote per Board member. Election of
nominees shall be on the basis of a sim-
ple majority of those present and vot-
ing. Such election shall be held prior to
August 1, 1990, and every third August
first thereafter. The Board may pre-
scribe such additional qualifications,
administrative rules and procedures for
selection and voting for public member
nominees as it deems necessary and the
Secretary approves.

(b) Each person nominated for the po-
sition of public member on the Board
shall qualify by filing a written accept-
ance with the Secretary within 14 cal-
endar days of completion of the Board
meeting at which public member nomi-
nees were selected.

[65 FR 13256, Apr. 10, 1990. Redesignated and
amended at 60 FR 10800, Feb. 28, 1995]
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DEFINITIONS

§1210.500 Terms defined.

Unless otherwise defined in this sub-
part, definitions of terms used in this
subpart shall have the same meaning
as the definitions of such terms which
appear in subpart—Watermelon Re-
search and Promotion Plan.

GENERAL

§1210.501 Realignment of districts.

Pursuant to §1210.320(c) of the Plan,
the districts shall be as follows:

District 1—The Florida counties of
Brevard, Broward, Charlotte, Citrus,
Collier, Dade, DeSoto, Flagler, Glades,
Hardee, Hendry, Hernando, Highlands,
Hillsborough, Indian River, Lake, Lee,
Manatee, Martin, Marion, Monroe,
Okeechobee, Orange, Osceola, Palm
Beach, Pasco, Pinellas, Polk, Putnam,
Sarasota, Seminole, St. Johns, St.
Lucie, Sumter, and Volusia.

District 2—The Florida counties of
Alachua, Baker, Bay, Bradford, Cal-
houn, Clay, Columbia, Dixie, Duval,
Escambia, Franklin, Gadsden, Gil-
christ, Gulf, Hamilton, Holmes, Jack-
son, Jefferson, Lafayette, Leon, Levy,
Liberty, Madison, Nassau, Okaloosa,
Santa Rosa, Suwannee, Taylor, Union,
Wakulla, Walton, Washington, and the
Georgia counties Early, Baker, Miller,
Mitchell, Colquitt, Thomas, Grady, De-
catur, Seminole, and the states of Ala-
bama, Arkansas, Louisiana, Mis-
sissippi, North Carolina, Oklahoma,
Tennessee, and Virginia.

District 3—The Georgia counties not
included in District two and the state
of South Carolina.

District 4—The States of North Da-
kota, South Dakota, Nebraska, Kansas,
Minnesota, Iowa, Illinois, Missouri,
Michigan, Indiana, Ohio, Kentucky,
West Virginia, Maryland, New Hamp-
shire, Maine, New Jersey, New York,
Pennsylvania, Massachusetts, Rhode
Island, Delaware, Vermont, Wisconsin,
Connecticut, and Washington, DC.

District 5—The States of Alaska, Ha-
waii, Nevada, Oregon, and Washington
and all of the counties in the state of
California except for those California
counties included in District Seven.
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District 6—The counties in the state
of Texas, except for those counties in
Texas included in District Seven.

District 7—The counties in the state
of Texas; Dallam, Sherman, Hanaford,
Ochiltree, Lipscomb, Hartely, Moore,
Hutchinson, Roberts, Hemphill,
Oldham, Potter, Carson, Gray, Wheel-
er, Deaf Smith, Randall, Armstrong,
Donley, Collingsworth, Parmer, Castro,
Swisher, Briscoe, Hall, Childness, Bai-
ley, Lamb, Hale, Floyd, Motley, Cottle,
Cochran, Hockely, Lubbock, Crosby,
Dickens, King, Yoakum, Terry, Lynn,
Garza, Kent, Stonewall, the states of
New Mexico, Arizona, Utah, Colorado,
Idaho, Montana, and Wyoming, and the
following counties in California; San
Bernardino, Riverside, San Diego, and
Imperial.

[71 FR 34234, June 14, 2006]
§1210.502 [Reserved]

§1210.504 Contracts.

The Board, with the approval of the
Secretary, may enter into contracts or
make agreements with persons for the
development and submission to it of
programs or projects authorized by the
Plan and for carrying out such pro-
grams or projects. Contractors shall
agree to comply with the provisions of
this part. Subcontractors who enter
into contracts or agreements with a
Board contractor and who receive or
otherwise utilize funds allocated by the
Board shall be subject to the provisions
of this part. All records of contractors
and subcontractors applicable to con-
tracts entered into by the Board are
subject to audit by the Secretary.

§1210.505 Department of Agriculture
costs.

Pursuant to §1210.340, the Board shall
reimburse the Department of Agri-
culture for referendum and administra-
tive costs incurred by the Department
with respect to the Plan. The Board
shall pay those costs incurred by the
Department for the conduct of Depart-
ment duties under the Plan as deter-
mined periodically by the Secretary.
The Department will bill the Board
monthly and payment shall be due
promptly after the billing of such
costs. Funds to cover such expenses

§1210.516

shall be paid from assessments col-
lected pursuant to §1210.341.

[66 FR 13256, Apr. 10, 1990, as amended at 60
FR 10800 Feb. 28, 1995]

ASSESSMENTS

§1210.515 Levy of assessments.

(a) An assessment of three cents per
hundredweight shall be levied on all
watermelons produced for ultimate
consumption as human food, and an as-
sessment of three cents per hundred-
weight shall be levied on all water-
melons first handled for ultimate con-
sumption as human food. An assess-
ment of six cents per hundredweight
shall be levied on all watermelons im-
ported into the United States for ulti-
mate consumption as human food at
the time of entry in the United States.

(b) The import assessment shall be
uniformly applied to imported water-
melons that are identified by the num-
bers 0807.11.30 and 0807.11.40 in the Har-
monized Tariff Scheudle of the United
States of any other number used to
identify fresh watermelons for con-
sumption as human food. The U.S. Cus-
toms Service (USCS) will collect as-
sessments on such watermelons at the
time of entry and will forward such as-
sessment as per the agreement between
USCS and USDA. Any importer or
agent who is exempt from payment of
assessments may submit the Board
adequate proof of the volume handled
by such importer for the exemption to
be granted.

(c) Watermelons used for non-human
food purposes are exempt from assess-
ment requirements but are subject to
the safeguard provisions of §1210.521.

[66 FR 13256, Apr. 10, 1990, as amended at 60
FR 10800, Feb. 28, 1995; 72 FR 41428, July 30,
2007; 72 FR 61051, Oct. 29, 2007]

§1210.516 Exemption for organic wa-
termelons.

(a) A producer who produces only
products that are eligible to be labeled
as 100 percent organic under the Na-
tional Organic Program (NOP) (7 CFR
part 205), except as provided for in
paragraph (h) of this section, or a han-
dler who handles only products that
are eligible to be labeled as 100 percent
organic under the NOP; and who oper-
ates under an approved NOP system
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